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‘“(2) STATE.—The term ‘State’ includes the District
of Columbia, the Commonwealth of Puerto Rico,
Guam, the Virgin Islands, and American Samoa.”’

GOVERNORS’ REPORTS ON IMPLEMENTATION OF RECOM-
MENDATIONS FOR CHANGES IN STATE LAW MADE
UNDER FEDERAL VOTING ASSISTANCE PROGRAM

Pub. L. 107-107, div. A, title XVI, §1605, Dec. 28, 2001,
115 Stat. 1277, provided that:

‘‘(a) REPORTS.—(1) Whenever a State receives a uni-
formed services voting assistance legislative recom-
mendation from the Secretary of Defense, acting as the
Presidential designee, the chief executive authority of
that State shall, not later than 90 days after receipt of
that recommendation, provide a report on the status of
implementation of that recommendation by that State.

‘(2) If a legislative recommendation referred to in
paragraph (1) has been implemented, in whole or in
part, by a State, the report of the chief executive au-
thority of that State under that paragraph with respect
to that recommendation shall include a description of
the changes made to State law to implement the rec-
ommendation. If the recommendation has not been im-
plemented, the report shall include a statement of the
status of the recommendation before the State legisla-
ture and a statement of any recommendation the chief
executive officer has made or intends to make to the
legislature with respect to that recommendation.

‘(3) Any report under paragraph (1) shall be transmit-
ted to the Secretary of Defense, acting as the Presi-
dential designee. The Secretary shall transmit a copy
of the response to each Member of Congress who rep-
resents that State.

‘““(b) PERIOD OF APPLICABILITY.—This section applies
with respect to any uniformed services voting assist-
ance legislative recommendation transmitted to a
State by the Secretary of Defense, acting as the Presi-
dential designee, during the three-year period begin-
ning on the date of the enactment of this Act [Dec. 28,
2001].

‘‘(c) DEFINITIONS.—In this section:

‘(1) The term ‘uniformed services voting assistance
legislative recommendation’ means a recommenda-
tion of the Presidential designee for a modification in
the laws of a State for the purpose of improving the
access to the polls of absent uniformed services vot-
ers and overseas voters.

‘“(2) The term ‘Presidential designee’ means the
head of the executive department designated by the
President under section 101(a) of the Uniformed and
Overseas Citizens Absentee Voting Act (42 U.S.C.
1973ff(a)).

‘“(3) The term ‘State’ includes the District of Co-
lumbia, the Commonwealth of Puerto Rico, Guam,
the Virgin Islands, and American Samoa.

‘“(4) The term ‘Member of Congress’ includes a Dele-
gate or Resident Commissioner to the Congress.”

EX. ORD. NO. 12642. DESIGNATION OF SECRETARY OF
DEFENSE AS PRESIDENTIAL DESIGNEE

Ex. Ord. No. 12642, June 8, 1988, 53 F'.R. 21975, provided:

By virtue of the authority vested in me as President
by the Constitution and laws of the United States of
America, including section 101(a) of the Uniformed and
Overseas Citizens Absentee Voting Act (Public Law
99-410) (‘‘the Act”) [42 U.S.C. 1973ff(a)], it is hereby or-
dered as follows:

SECTION 1. The Secretary of Defense is hereby des-
ignated as the ‘‘Presidential designee’ under Title I of
the Act [42 U.S.C. 1973ff et seq.].

SEC. 2. In order to effectuate the purposes of the Act
[see Short Title note above], the Secretary of Defense
is hereby authorized to delegate any or all of the func-
tions, responsibilities, powers, authority, or discretion
devolving upon him in consequence of this Order to any
person or persons within the Department of Defense.

RONALD REAGAN.

§ 1973ff-1. State responsibilities
(a) In general
Each State shall—
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(1) permit absent uniformed services voters
and overseas voters to use absentee registra-
tion procedures and to vote by absentee ballot
in general, special, primary, and runoff elec-
tions for Federal office;

(2) accept and process, with respect to any
election for Federal office, any otherwise valid
voter registration application and absentee
ballot application from an absent uniformed
services voter or overseas voter, if the applica-
tion is received by the appropriate State elec-
tion official not less than 30 days before the
election;

(3) permit absent uniformed services voters
and overseas voters to use Federal write-in ab-
sentee ballots (in accordance with section
1973ff-2 of this title) in general elections for
Federal office;

(4) use the official post card form (prescribed
under section 1973ff of this title) for simulta-
neous voter registration application and ab-
sentee ballot application; and

(5) if the State requires an oath or affirma-
tion to accompany any document under this
subchapter, use the standard oath prescribed
by the Presidential designee under section
1973ff(b)(7) of this title.

(b) Designation of single State office to provide
information on registration and absentee
ballot procedures for all voters in State

(1) In general

Each State shall designate a single office
which shall be responsible for providing infor-
mation regarding voter registration proce-
dures and absentee ballot procedures to be
used by absent uniformed services voters and
overseas voters with respect to elections for
Federal office (including procedures relating
to the use of the Federal write-in absentee bal-
lot) to all absent uniformed services voters
and overseas voters who wish to register to
vote or vote in any jurisdiction in the State.
(2) Recommendation regarding use of office to

accept and process materials

Congress recommends that the State office
designated under paragraph (1) be responsible
for carrying out the State’s duties under this
Act, including accepting valid voter registra-
tion applications, absentee ballot applications,
and absentee ballots (including Federal write-
in absentee ballots) from all absent uniformed
services voters and overseas voters who wish
to register to vote or vote in any jurisdiction
in the State.

(c) Report on number of absentee ballots trans-
mitted and received

Not later than 90 days after the date of each
regularly scheduled general election for Federal
office, each State and unit of local government
which administered the election shall (through
the State, in the case of a unit of local govern-
ment) submit a report to the Election Assist-
ance Commission (established under the Help
America Vote Act of 2002 [42 U.S.C. 15301 et
seq.]) on the combined number of absentee bal-
lots transmitted to absent uniformed services
voters and overseas voters for the election and
the combined number of such ballots which were
returned by such voters and cast in the election,
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and shall make such report available to the gen-
eral public.

(d) Registration notification

With respect to each absent uniformed serv-
ices voter and each overseas voter who submits
a voter registration application or an absentee
ballot request, if the State rejects the applica-
tion or request, the State shall provide the voter
with the reasons for the rejection.

(Pub. L. 99-410, title I, §102, Aug. 28, 1986, 100
Stat. 925; Pub. L. 107-107, div. A, title XVI,
§1606(a)(1), Dec. 28, 2001, 115 Stat. 1278; Pub. L.
107-252, title VII, §§702, 703(a), 705(b)(2), 707, Oct.
29, 2002, 116 Stat. 1723-1725; Pub. L. 108-375, div.
A, title V, §566(b), Oct. 28, 2004, 118 Stat. 1919.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b)(2), is Pub. L.
99-410, Aug. 28, 1986, 100 Stat. 924, as amended, known as
the Uniformed and Overseas Citizens Absentee Voting
Act, which is classified principally to this subchapter.
For complete classification of this Act to the Code, see
Short Title of 1986 Amendment note set out under sec-
tion 1971 of this title and Tables.

The Help America Vote Act of 2002, referred to in sub-
sec. (¢), is Pub. L. 107-252, Oct. 29, 2002, 116 Stat. 1666,
which is classified principally to chapter 146 (§15301 et
seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 15301 of this title and Tables.

AMENDMENTS

2004—Subsec. (a)(3). Pub. L. 108-375 substituted ‘‘ab-
sent uniformed services voters and overseas voters’ for
‘‘overseas voters’’.

2002—Pub. L. 107-252, §702, designated existing provi-
sions as subsec. (a) and added subsec. (b).

Subsec. (a)(5). Pub. L. 107-252, §705(b)(2), added par.
(5).

Subsec. (¢). Pub. L. 107-252, §703(a), added subsec. (c).

Subsec. (d). Pub. L. 107252, § 707, added subsec. (d).

2001—Par. (2). Pub. L. 107-107, §1606(a)(1)(A), struck
out ‘‘general, special, primary, or runoff”’ before ‘‘elec-
tion for Federal office”” and ‘‘and’ after semicolon at
end and inserted ‘‘and absentee ballot application’
after ‘‘voter registration application”.

Par. (4). Pub. L. 107-107, §1606(a)(1)(B), (C), added par.
4.

DEVELOPMENT OF STANDARDIZED FORMAT FOR REPORTS

Pub. L. 107-252, title VII, §703(b), Oct. 29, 2002, 116
Stat. 1724, provided that: ‘“The Election Assistance
Commission, working with the Election Assistance
Commission Board of Advisors and the Election Assist-
ance Commission Standards Board, shall develop a
standardized format for the reports submitted by
States and units of local government under section
102(c) of the Uniformed and Overseas Citizens Absentee
Voting Act [42 U.S.C. 1973ff-1(c)] (as added by sub-
section (a)), and shall make the format available to the
States and units of local government submitting such
reports.”’

§1973ff-2. Federal write-in absentee ballot in
general elections for Federal office for ab-
sent uniformed services voters and overseas
voters

(a) In general

The Presidential designee shall prescribe a
Federal write-in absentee ballot (including a se-
crecy envelope and mailing envelope for such
ballot) for use in general elections for Federal
office by absent uniformed services voters and
overseas voters who make timely application
for, and do not receive, States, absentee ballots.
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§ 1973ff-2

(b) Submission and processing

Except as otherwise provided in this sub-
chapter, a Federal write-in absentee ballot shall
be submitted and processed in the manner pro-
vided by law for absentee ballots in the State in-
volved. A Federal write-in absentee ballot of an
absent uniformed services voter or overseas
voter shall not be counted—

(1) in the case of a ballot submitted by an
overseas voter who is not an absent uniformed
services voter, if the ballot is submitted from
any location in the United States;

(2) if the application of the absent uniformed
services voter or overseas voter for a State ab-
sentee ballot is received by the appropriate
State election official after the later of—

(A) the deadline of the State for receipt of
such application; or

(B) the date that is 30 days before the gen-
eral election; or

(3) if a State absentee ballot of the absent
uniformed services voter or overseas voter is
received by the appropriate State election of-
ficial not later than the deadline for receipt of
the State absentee ballot under State law.

(c) Special rules

The following rules shall apply with respect to
Federal write-in absentee ballots:

(1) In completing the ballot, the absent uni-
formed services voter or overseas voter may
designate a candidate by writing in the name
of the candidate or by writing in the name of
a political party (in which case the ballot
shall be counted for the candidate of that po-
litical party).

(2) In the case of the offices of President and
Vice President, a vote for a named candidate
or a vote by writing in the name of a political
party shall be counted as a vote for the elec-
tors supporting the candidate involved.

(3) Any abbreviation, misspelling, or other
minor variation in the form of the name of a
candidate or a political party shall be dis-
regarded in determining the validity of the
ballot, if the intention of the voter can be as-
certained.

(d) Second ballot submission; instruction to ab-
sent uniformed services voter or overseas
voter

An absent uniformed services voter or over-
seas voter who submits a Federal write-in absen-
tee ballot and later receives a State absentee
ballot, may submit the State absentee ballot.
The Presidential designee shall assure that the
instructions for each Federal write-in absentee
ballot clearly state that an absent uniformed
services voter or overseas voter who submits a
Federal write-in absentee ballot and later re-
ceives and submits a State absentee ballot
should make every reasonable effort to inform
the appropriate State election official that the
voter has submitted more than one ballot.

(e) Use of approved State absentee ballot in
place of Federal write-in absentee ballot

The Federal write-in absentee ballot shall not
be valid for use in a general election if the State
involved provides a State absentee ballot that—

(1) at the request of the State, is approved
by the Presidential designee for use in place of
the Federal write-in absentee ballot; and
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